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What is procedural fairness?
Proper handling of workplace issues within a private practice
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Any well-meaning private practice owner can run into risk
if they fail (even unintentionally) to comply with a myriad of
employer obligations. These range from legal requirements,
e.g. the Fair Work Act 2009, the Workplace Health and
Safety Act, to best practice standards and procedures,
which should be outlined in your workplace policies.
Employees have the right to ask questions or voice their
concerns. In order to avoid an unfair dismissal dispute,
practice owners need to have clear communication with
their employees and ensure the relevant HR protocols are
in place. Workplace policies are the rules that guide various
aspects of the workplace, outlining clear expectations and
providing a consistent approach to managing workplace
issues. “Best practice” refers to workplace procedures
that are accepted in industry as being the most effective,
ethical or correct way to do certain tasks or manage certain
situations.

who has tried to follow best practice standards, such as
procedural fairness, when addressing workplace issues
and employment matters.

What’s your procedure for
handling a workplace issue,
complaint or negative feedback?

Treat the investigation fairly and confidentially
Follow the rules of evidence such as relevance and
accuracy, and try to remain objective. In some cases, an
independent investigator is the best option.

“Procedural fairness” is the best practice way of handling
workplace conflict. Following procedural fairness is not
only ethical, it also helps mitigate business risk. The
Courts, WorkCover and tribunals such as the Fair Work
Commission will look more favourably upon an employer

Schedule a meeting and give the employee a chance
to prepare
When planning to discuss an important matter, give plenty
of prior notice and be transparent about the reason for
meeting. Employees must be told about the issue or
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Key elements of procedural
fairness for workplace issues
Take staff seriously
Respect their questions, concerns, complaints or
feedback.
Respond in a timely manner
Always address issues without delay, never ignore
workplace issues.
Investigate any allegations, concerns or assumptions
Do your due diligence, engage in fact-finding, collect
evidence, take notes.

concern and be given enough information to be able to
participate meaningfully in the discussion and decisionmaking process.
Offer the option of bringing a support person
Employees have a right to bring a support person to
the meeting, for example, a friend, relative or possibly a
colleague.
Explain any concerns to the employee
Without making accusations or assumptions.
Offer time to respond
Employees have a right to respond and to voice their
concerns, but they also have the right to take some time to
consider their response.
Provide a timeframe for any decisions
Discuss and agree on the next steps, which may include
scheduling a follow up meeting, investigating further or
explaining what’s involved in a performance management
process.

you're

invited!

Performance management is a formal process to manage
and assess a person’s workplace conduct or performance.
After an investigation, if a formal performance management
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issue without giving prior notice or warning.

•

Making allegations without collecting facts or evidence.

•

Conducting a biased, incomplete or unfair
investigation.

•

Steamrolling or ganging up on an employee, making an
employee feel intimidated.

you're
invited!
Speech Pathology Australia
is launching the new

Code of Ethics
via an online event.

Hear from leaders in the
profession
Meet the Ethics Board
Code of Ethics Q and A

•

Not following a complaints procedure, or not having a
complaints procedure.

•

Not following a performance management procedure,
or not having a performance management procedure.

•

Dismissing an employee on the spot.

Employers who engage in poor workplace practices run the
risk of much more than having to pay a penalty for unfair
dismissal, along with the cost associated with defending
the claim. There are additional risks of a compliance notice,
discrimination claim, general protections claim, being
flagged by Fair Work for ongoing audits, and WorkCover
claims for issues related to stress. There is also the risk of
reputational damage, not only for the private practice, but
also for the profession as a whole if an employer’s poor
workplace practices are seen to represent the actions of all
speech pathologists.

Are you operating your private
practice ethically?
It is important that private practice owners treat their
employees fairly and comply with their own HR policies
and processes. Reviewing and revising the key elements of
procedural fairness will help private practice owners make
best practice decisions when issues or concerns arise.
If you’re not sure, please seek professional advice.
Anna Pannuzzo is the Director of WorkPlacePLUS. All
SPA members, including practice owners and employees/
contractors receive special member benefits with
WorkPlacePLUS for support with HR & IR issues affecting
your practice. For more information, contact Anna on (03)
9492 0958 or visit www.WorkPlacePLUS.com.au.

Join us via Zoom at
3:00pm AEST
Wednesday
21 October 2020
Register for the launch here
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